
713 

Fishery Conservation and Management § 648.204 

Lat. and 67° 16.8 W. long (Cutler, 
Maine). This set-aside shall be avail-
able for harvest by fixed gear within 
the specified area until November 1 of 
each fishing year. Any portion of this 
allocation that has not been utilized by 
November 1 shall be restored to the 
TAC allocation for Area 1A. 

(h) If NMFS determines that the New 
Brunswick weir fishery landed less 
than 9,000 mt through October 15, 
NMFS will allocate an additional 3,000 
mt to the Area 1A TAC in November. 
NMFS will notify the Council of this 
adjustment and publish the adjustment 
in the FEDERAL REGISTER. 

[72 FR 11277, Mar. 12, 2007, as amended at 75 
FR 48879, Aug. 12, 2010] 

§ 648.202 Season and area restrictions. 

(a) Purse Seine/Fixed Gear Only Area. 
Vessels fishing for Atlantic herring 
may not use, deploy, or fish with 
midwater trawl gear in Area 1A from 
June 1 September 30 of each fishing 
year. A limited access herring vessel 
with midwater trawl gear on board 
may transit Area 1A from June 1–Sep-
tember 30, provided such midwater 
trawl gear is stowed pursuant to 
§ 648.23(b). Vessels may use any author-
ized gear type to harvest herring in 
Area 1A from October 1 – May 31. 

(b) [Reserved] 

§ 648.203 Gear restrictions. 

(a) Midwater trawl gear may only be 
used by a vessel issued a valid herring 
permit in the GOM/GB Exemption Area 
as defined in § 648.80(a)(17), and in the 
Nantucket Lightship Area as described 
in § 648.81(c)(1), provided it complies 
with the midwater trawl gear exemp-
tion requirements specified under the 
NE multispecies regulations at 
§ 648.80(d), including issuance of a Let-
ter of Authorization. 

(b) Purse seine gear may only be used 
by a vessel issued a valid herring per-
mit in the GOM/GB Exemption Area as 
defined in § 648.80(a)(17), provided it 
complies with the purse seine exemp-
tion requirements specified under the 
NE multispecies requirements at 
§ 648.80(e), including issuance of a Let-
ter of Authorization. 

§ 648.204 Possession restrictions. 
(a) A vessel must be issued a valid 

limited access herring permit to fish 
for, possess, or land more than 6,600 lb 
(3 mt) of Atlantic herring from or in 
the EEZ from any herring management 
area, provided that the area has not 
been closed due to the attainment of 95 
percent of the TAC allocated to the 
area, as specified in § 648.201. 

(1) A vessel issued an All Areas Lim-
ited Access Herring Permit is author-
ized to fish for, possess, or land Atlan-
tic herring with no possession restric-
tion from any of the herring manage-
ment areas defined in § 648.200(f), pro-
vided that the area has not been closed 
due to the attainment of 95 percent of 
the TAC allocated to the area, as speci-
fied in § 648.201. 

(2) A vessel issued only an Areas 2 
and 3 Limited Access Herring Permit is 
authorized to fish for, possess, or land 
Atlantic herring with no possession re-
striction only from Area 2 or Area 3 as 
defined in § 648.200(f), provided that the 
area has not been closed due to the at-
tainment of 95 percent of the TAC allo-
cated to the area, as specified in 
§ 648.201. Such a vessel may fish in Area 
1 only if issued an open access herring 
permit or a Limited Access Incidental 
Catch Herring Permit, and only as au-
thorized by the respective permit. 

(3) A vessel issued a Limited Access 
Incidental Catch Herring Permit is au-
thorized to fish for, possess, or land up 
to 55,000 lb (25 mt) of Atlantic herring 
in any calendar day, from any manage-
ment area defined in § 648.200(f), pro-
vided that the area has not been closed 
due to the attainment of 95 percent of 
the TAC allocated to the area. 

(4) A vessel issued an open access her-
ring permit may not fish for, possess, 
or land more than 6,600 lb (3 mt) of At-
lantic herring from any herring man-
agement area per trip and/or per cal-
endar day, provided that the area has 
not been closed due to the attainment 
of 95 percent of the TAC allocated to 
the area, as specified in § 648.201. 

(5) A vessel issued a herring permit 
may possess herring roe provided that 
the carcasses of the herring from which 
it came are not discarded at sea. 

(b) Both vessels involved in a pair 
trawl operation must be issued valid 
herring permits to fish for, possess, or 
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land Atlantic herring harvested from 
any management area. Both vessels 
must be issued the herring permit ap-
propriate for the amount of herring 
jointly possessed by both of the vessels 
participating in the pair trawl oper-
ation. 

§ 648.205 VMS requirements. 
The owner or operator of any limited 

access herring vessel with the excep-
tion of fixed gear fishermen must in-
stall and operate a VMS unit con-
sistent with the requirements of § 648.9. 
The VMS unit must be installed on 
board, and must be operable before the 
vessel may begin fishing. Atlantic her-
ring carrier vessels are not required to 
have VMS. At least 1 hr prior to leav-
ing port, the owner or authorized rep-
resentative of a herring vessel that is 
required to use VMS as specified in this 
section must notify the Regional Ad-
ministrator by entering the appro-
priate VMS code that the vessel will be 
participating in the herring fishery. 
VMS codes and instructions are avail-
able from the Regional Administrator 
upon request. 

§ 648.206 Framework provisions. 
(a) Framework adjustment process. In 

response to the triennial review, or at 
any other time, the Council may ini-
tiate action to add or adjust manage-
ment measures if it finds that action is 
necessary to meet or be consistent 
with the goals and objectives of the At-
lantic Herring FMP, or to address gear 
conflicts as defined under § 600.10 of 
this chapter. 

(1) Adjustment process. After a man-
agement action has been initiated, the 
Council shall develop and analyze ap-
propriate management measures over 
the span of at least two Council meet-
ings. The Council may delegate author-
ity to the Herring Oversight Com-
mittee to conduct an initial review of 
the options being considered. The Over-
sight Committee shall review the op-
tions and relevant information, con-
sider public comment, and make a rec-
ommendation to the Council. 

(2) After the first framework meet-
ing, the Council may refer the issue 
back to the Herring Oversight Com-
mittee for further consideration, make 
adjustments to the measures that were 

proposed, or approve of the measures 
and begin developing the necessary 
documents to support the framework 
adjustments. If the Council approves 
the proposed framework adjustments, 
the Council shall identify, at this 
meeting, a preferred alternative and/or 
identify the possible alternatives. 

(3) A framework document shall be 
prepared that discusses and shows the 
impacts of the alternatives. It shall be 
available to the public prior to the sec-
ond or final framework meeting. 

(4) After developing management ac-
tions and receiving public testimony, 
the Council shall make a recommenda-
tion to NMFS. The Council’s rec-
ommendation must include supporting 
rationale and, if changes to the man-
agement measures are recommended, 
an analysis of impacts and a rec-
ommendation to NMFS on whether to 
issue the management measures as a 
final rule. If the Council recommends 
that the management measures should 
be issued as a final rule, the Council 
must consider at least the following 
factors and provide support and anal-
ysis for each factor considered: 

(i) Whether the availability of data 
on which the recommended manage-
ment measures are based allows for 
adequate time to publish a proposed 
rule, and whether regulations have to 
be in place for an entire harvest/fishing 
season. 

(ii) Whether there has been adequate 
notice and opportunity for participa-
tion by the public and members of the 
affected industry in the development of 
the Council’s recommended manage-
ment measures. 

(iii) Whether there is an immediate 
need to protect the resource or to im-
pose management measures to resolve 
gear conflicts. 

(iv) Whether there will be a con-
tinuing evaluation of management 
measures adopted following their im-
plementation as a final rule. 

(5) If the Council’s recommendation 
to NMFS includes adjustments or addi-
tions to management measures, after 
reviewing the Council’s recommenda-
tion and supporting information NMFS 
may: 

(i) Concur with the Council’s rec-
ommended management measures and 
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